THE CORPORATION OF THE TOWNSHIP OF MINDEN HILLS

PUBLIC MEETING – Zoning By-law Amendment

RZ-09-05 – Part Lot 27, Concession 5 (BRINSMEAD)
Thursday, October 29th, 2009
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Adjournment:  10:08 a.m.
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Staff:


Clerk Cheryl McCarroll




Planning Administrator Elinor Kernohan




CBO Ken Jones
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CALL TO ORDER


Reeve McMahon welcomed everyone and called the meeting to order.

PURPOSE OF THE MEETING


The Reeve advised that this was a public meeting held by Council under Section 34 of the Planning Act.  He declared the meeting open and advised that the purpose of the meeting was to consider an amendment for the rezoning of Part Lot 27, Concession 5, in the geographic Township of Lutterworth by Verne Brinsmead.  

EXPLANATION


Ms. Heather Sadler, EcoVue Consulting Services Inc. advised that the proposed zoning amendment was to change the zoning of Part of Lot 27, Concession 5, of the geographic Township of Lutterworth from the Recreational Commercial Exception Six, (C3-6) Zone to the Recreational Commercial Exception Seventeen (C3-17) Zone.  The intent of the C3-6 Zone is to permit the establishment of a tourist establishment and more particularly five rental cottages on the Brinsmead property and an accessory dwelling and to recognize the existing mobile home and retail shop.  The zoning on the property currently permits “a motel, a retail outlet for handicraft goods, a single-family mobile home dwelling unit and such other accessory buildings, structures and uses as are normally considered incidental and subordinate thereto.”  
An exception zone is required to recognize a reduced setback from the high water mark for the proposed accessory residential dwelling, a reduced front yard for the existing mobile home and reduced interior side yard for the retail shop.  The Exception also places a lower limit on the maximum lot coverage in order to limit the density of development on the property, as required by the Official Plan.  The current lot coverage permitted on the property is 30% as is the case for all C3 zoned properties.  Although the property is located on More Lake and Moore Lake has been identified as a Highly Sensitive Lake by the MNR and the MOE, the Official Plan for the Township recognizes “existing development rights” on the lake.  Section 6.2.7.2 of the Official Plan states that “the continued upgrading, expansion and redevelopment of existing commercial properties within the waterfront will be encouraged and facilitated.”   Section 6.2.7.3 sets out the appropriate limits for the redevelopment on waterfront sites, which includes limiting “increased density of development.”  The proposed development of a rental cottage establishment on the property is considered to be redevelopment of an existing commercial property. 
COMMENTS


The Reeve asked if the applicant wished to make any comment and Mr. Brinsmead replied that the Consulting Planner had done a good job summing up the application.


The Reeve then opened the meeting to the public for comments:

Hillary Brown:

· Past President of Moore Lake Association

· Provided background (in 1800’s Moore Lake was considered a widening of the Gull River, noting it was a small lake used for logging

· Provided the numbers of seasonal residents Moore, East Moore and Gull Lakes  (154)

· Lutterworth Council designated the subject property C3-6 Zone in 1981 to recognize the commercial operation and restrict other changes and further development – same rational should apply in 2009 re:  density concerns
· Rate payers rely on Minden Hills Council re:  Official Plan and Zoning

· Moore Lake is at capacity

· Read an excerpt from 4.5.2.3 re:  identified lakes with reproducing trout – sensitive shoreline, development capacity (includes Moore and East Moore Lake)

· Detailed studies should be required to ensure no adverse affect on the lake and fish – MNR & MOE should be consulted 

· Moore Lake Property Association objects to the proposed rezoning and Council should leave the C3-6 Zoning in place

Mary Davies

· Residence is north of the subject property (recently purchased)

· Over-riding concern is that zoning amendment is a moving target (discussed original notification with no diagram)

· Notice should have advised of revised application 

· Without official site plan residents are unable to assess the proposal

· Property is listed for sale – rezoning may make property more sellable but concern that new purchaser may do something else with the proposed new zoning

· Proposal should include a strong statement with regards to the number of building and permitted uses

· Discussed MLS listing and asked for clarification as to the correct information regarding the subject property (listing states permits have been issued)
· Discussed proposed 70’ setback from the lake (OP states 100’ and should be consistent)
· Circulated photographs of subject property
· Expressed concern regarding the road

· Concerned about the significant number of trees taken down to put in road and septic (which may cause erosion and eventually may lose road which is their only access to their cottage)

· Concerned with the drastic change of the landscaping close to the lake 

· Discussed concern re:  drainage issues

· Fill would be required at the lake

· Newly constructed road changed the flow of the creek

· Major concerns expressed as there are a lot of “unknowns”

· Objects to change in C3-6 Zone 

· Motel is not viable as there is no space for a motel by the lake and a motel already exists on Hwy. #35
· Requested that Council vote against the zoning amendment

Peter Gray:

· Reiterated concerns re:  road, landscaping, fill required, redirecting water across property 

· Opposed to any changes in zoning wants things to remain as they are
· Proposed changes will increase traffic and cause changes to the environment

· Proposed changes will affect the enjoyment of their property

· Mr. Brinsmead appears to have gone ahead and put in a septic without permits

· Mr. Brinsmead appears to do whatever he wants – even causing environmental damage

· Presented petition signed by 36 members opposed to any rezoning of the subject property

Cheryl Simone:

· Expressed concern that new facts are being presented, different from the notice (Clerk should have notified residents of changes)

· Discussed drainage

· Discussed seasonal cottage development 

· Proposal will create more traffic, litter, boat traffic

· Concern re:  trees taken down

· Stated a lot of issues are going to be challenged

Reeve McMahon asked the Township’s Planning Consultant to respond to the comments presented.

The Township’s Planning Consultant advised of the following:

· Reviewed the notice
· Official Plan must be read in its entirety, not a section on its own (re:  100’ setback – another section read that if the 100’ setback cannot be accommodated this may be reduced)
· Site Plan Control is a strong document that controls development (no development is permitted until reviewed and approved by the Township)
· Drainage is a matter under the Drainage Act and is a civil matter

· Tree cutting is not an issued addressed under the Zoning By-law

· Acknowledge Moore Lake is sensitive

· Re-development is not considered new development

· Development bound by documents of the Province, County and municipality

· Discussed range of uses

· Discussed coverage percentage (reduction of development to be developed)

· Discussed density provisions (have been significantly curtailed)

· Discussed owner’s rights

· With respect to real estate ad – this is not a legislative document and has no status

· Advertisements tend to embellish and are not relevant

· With reference to existing permits for construction – none exist as they were revoked.  Permission for septic was received

· Drainage subject to site plan control

· Ms. Simone expressed concern that new septic along property line could have impact on their well

· Consultant advised that site plan approval is not a public process, minor variance is

· Health Unit approved septic

· Permits have to meet requirements of the municipality to ensure development is controlled

Ken Redpath:

· Resident of Moore Lake for 50 years
· There has been increased activity on the lake over the years

· Lake is at capacity

· Increased traffic on the lake as development increases on the Gull River and is getting very busy

· Opposed to a change in the Zoning By-law

Reeve McMahon asked if anyone wished to speak in favour of the proposal.

Vern Brinsmead:

· Owner of the property

· This is a housekeeping amendment

· Is currently permitted to develop a 30 unit motel & restaurant (even though he does not wish to do this).  Mr. Brinsmead stated that he would like to have one permanent residence with five or six seasonal rental cottages.  This will have less impact than a 30 unit motel
· Official Plan recommends existing zoning and is not in contravention

· Discussed existing motel to the south
· Drainage has been approved – culvert was installed and water runs onto owner’s property – drainage has improved

· Driveway was in place when property was purchased 10 years ago

· Nothing has been done without a permit (new septic) and it is legal

· More value to develop land at the highway

· Driveway is higher than owner’s property

· Road has been in for over 20 years

· Zoning was checked before purchasing property

· Building permits were issued by former CBO and withdrawn by current CBO

· Asking permission to do a great deal less than what he has approval for

The Reeve then asked three times if anyone wished to speak in favour of the proposed By-law amendment.  

Hearing none, the Reeve asked if the Planning Administrator had received any written comments.  The Planning Administrator replied by reading a summary of comments received as of 3:00 p.m. Wednesday, and noted that she had today received four additional e-mails.

The Reeve stated that if anyone wished to receive any further information, they were to come forward and sign the information sheet on the table with their name, address and phone number.

Reeve McMahon then asked if Council had any questions.

Councillor Ratcliff:

· Requested clarification that the approval from the Health Unit had been received for the septic tank and the consultant confirmed that this was correct

· Discussed the appropriate place to site a septic tank and the consultant confirmed that the proximity (100’) to wells would have been considered 

· Questioned the proposed development with the lake being at capacity and the consultant quoted Section 6.2.7.2. and discussed development rights (recognizes the sensitivity of the lake).  Consultant again discussed new development and re-development.   Consultant discussed notice for today’s meeting 

· If Council approves Zoning By-law Amendment, Official Plan recommends reduction to maximum 10% coverage (controls development).  Applicant could apply for 100 units but 100 units could not be fitted on the property due to limited density.  Current density is 6%
· Questioned Mr. Brinsmead regarding approval from the MOE for the septic tank and Mr. Brinsmead replied MOE approval is required for usage over 10,000 litres per day

· Mr. Brinsmead stated that septic is for servicing a new house and stated that at this time there is no proposal to add a septic system.  He re-iterated that permits were issued and approvals given and the tank is 100% legal

Councillor Reid:

· Application appears to address new development (two new structures) 

· Discussed housekeeping with existing property not being in accordance with setbacks and housekeeping to make existing structures legal (two different pieces)

· Consultant advised that application has come forward for a tourist establishment and more particularly five rental cottages and an accessory dwelling and to recognize the existing mobile home and retail shop and noted housekeeping to bring what exists into conformity 
· Questioned if all existing uses are legal nonconforming and the Consultant confirmed that they are
· Consultant stated that we are dealing with the application as it exists

· Consultant reiterated the permitted uses

· CBO discussed interpretation of the Zoning By-law and advised that the former CBO issued permit for single family dwelling.  He further noted that he did not take the same interpretation and permits were revoked

Councillor Obee:

· Questioned front yard and side yard setbacks and the Consultant advised that the applicant has applied for the encroachment on the high water mark and noted the permit was issued for a septic tank and discussed the engineering requirements should the house be built behind (would compromise the septic) 

· Consultant advised that previous CBO issued for the house and septic and further discussed setbacks noting the placement of the septic tank where the house is to be situated would have been better

· CBO reiterated that the Health Unit issued the septic permit, the municipality issued the building permit for the house.  He further noted that a building permit cannot be issued until septic approval is granted

The Reeve again stated that if anyone wished to receive any further information, they were to come forward and sign the information sheet on the table with their name, address and phone number.


There being no further questions/comments, the Reeve stated that this completed the Public Meeting process.  He noted that this item would be referred to the by-law portion of the October 29th, 2009 Council Meeting and would be discussed and considered along with all written and verbal submissions.

Reeve McMahon declared this portion of the Public Meeting closed.

________________________________

Head of Council

_______________________________

Clerk
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