THE CORPORATION OF THE TOWNSHIP OF MINDEN HILLS

PUBLIC MEETING MINUTES

Thursday, November 26th, 2009 – TWIN LAKES RESORT
Commencement:  9:03 p.m.
Adjournment:  9:18 a.m.
Present:


Reeve Jim McMahon





Deputy Reeve Cheryl Murdoch





Councillor at Large Peter Oyler





Councillor Bill Obee





Councillor Lisa Schell





Councillor Barbara Reid





Councillor Rick Ratcliff

Staff:



Clerk Cheryl McCarroll





Planning Administrator Elinor Kernohan





CBO Ken Jones





Heather Sadler, Planning Consultant

CALL TO ORDER


Reeve McMahon welcomed everyone and called the meeting to order.


The Reeve advised that this was a Public Meeting held by Council under Section 34 of the Planning Act.  He declared the meeting open and noted that the purpose was to consider an amendment to Section 6.2.7 and Schedule A3 of the Township of Minden Hills Official Plan and an amendment to Schedule 7 and Section 5.4.10 of Township of Minden Hills Zoning By-law 06-10 affecting lands in Part Lot 9, Concession 9 in the geographic Township of Minden.  It was noted that the application has been filed by Paul Wilson, Agent for 1377671 Ontario Inc. (Twin Lakes Resort). 

PURPOSE OF THE AMENDMENT


Heather Sadler, EcoVue Planning Consultants, advised that the applicant wishes to re-designate the property from “Waterfront” to “Waterfront Special Provision” under the Township of Minden Hills Official Plan and to rezone the property from the Recreational Commercial (C3) Zone to the Highway Commercial – Exception (C1) Zone.  The purpose of these proposed amendments is to permit a retail siding business on the site.  Ms. Sadler advised that the use is currently not permitted in the Official Plan or the Zoning by-law of the Township of Minden Hills.

It was noted that the triangular shaped parcel is bound by Taylor Road, Provincial Highway 35 and the shoreline road allowance of Mountain Lake.  The total area subject to the amendment is 0.07 hectares (0.17 acres) with 42.6 metres of frontage onto Provincial Highway 35, 60.73 metres onto Taylor Road and 39 metres onto Mountain Lake.  The subject lands are adjacent to the Twin lakes Resort and Mountain Lake.  Ms. Sadler advised that there are shoreline residential dwellings across Highway 35 to the east of the property.

Ms. Sadler advised that according to Section 1.1.3.1 of the PPS, settlement areas are to be the focus of growth, vitality and regeneration.  Section 6.0 of the PPS defines a settlement area as a built up area with a mix of land uses, or an area that has been identified by a local Official Plan.  Section 3 of the Township of Minden Hills Official Plan identifies the Township’s only settlement areas as the former Village of Minden and Carnarvon.  The subject lands are not located within a settlement area, as identified in the Official Plan.

Section 3 of the Township Official Plan outlines the Guiding Principles of the Plan.  Ms. Sadler advised that specifically, Section 3.3.2 states that:
“Residential, commercial and industrial development should be encouraged to locate within the settlement boundaries of the Village of Minden, as shown on Schedules “A” and “C.”  Tourism and tourism related activities should be encouraged to locate in waterfront areas, on lakes that are not at or near capacity.”

Ms. Sadler stated that the siding wholesale and contracting business is not a tourist related activity, and its proposed location in a waterfront area, is not consistent with the Guiding Principles of the Official Plan.  The business would be more appropriately located within the settlement boundaries of the Village of Minden.

It was noted that the property is located within an area characterized by waterfront-oriented commercial activities, including the Twin Lakes Resort, a marina and other waterfront businesses.  The proposed commercial use is not compatible with waterfront-related commercial uses.

The subject lands are deficient with respect to several specific lot provisions.  These deficiencies include:  Lot area (23% or required are); Front Yard (18% of required distance); Exterior Side Yard (30% of required distance); Rear Yard (23% of required distance); Setback from the high water mark (53% of required distance).

COMMENTS

Reeve McMahon asked if the applicant wished to make any comments.


Mr. Wilson made the following comments:

· Has lived here most of his life and the property has been a commercial entity as long as he could remember

· Feels the property has a legal non-conforming status

The question was raised by a member of Council, whether the building in question was commercial or an accessory building to a commercial enterprise.  Mr. Wilson replied that it has always been part of Hart Lodge and used by Hart Lodge as part of the resort.  He noted that the property had also been an arts and crafts store.


Reeve McMahon asked three times if anyone wished to speak to the proposed By-law Amendment.


The Reeve then asked three times if anyone wished to speak in opposition to the proposed By-law amendment, and if so, to identify themselves for the record.


Reeve McMahon asked three times if anyone wished to speak in favour of the proposed By-law amendment, and if so, to identify themselves for the record.


The Reeve asked the Planning Administrator if she had received any written comments and she replied that she had received a letter from the MTO noting the lot deficiencies, but not objecting to the proposed application.  The letter noted the access being Taylor Road and any redevelopment of the property would require permits to recognize the deficiencies.  The letter also advised of the commercial setback of 14.0 metres and for further information to contact a representative at the Huntsville Office.

Reeve McMahon asked members of Council if they had any questions.


When asked by a member of Council, the CBO advised that the applicant was made aware when the business started that it did not conform and that the matter needed to be addressed.  The CBO stated that he had suggested that the applicant apply for a Temporary Use By-law but noted that the applicant chose to apply for an Official Plan and Zoning Amendment.


Mr. Wilson clarified that the applicant did apply for a Temporary Use By-law and that same was returned to the applicant. 


Discussion continued:

· Use of the building has always been commercial

· Renovations have been done – the building has not been expanded

· If the application to amend the Official Plan and Zoning is denied – the building will still be there with legal non-conforming status

· Building will remain – only the use will change

· For over 40 years – the building has had a commercial type use (it has been a craft shop and store)

A member of Council asked how long the siding business has been operating out of the building on the subject property and the CBO replied that the business moved in June 2008.  The Council member stated that the retail siding business was not a permitted use in the C-3 Zone.  It was suggested that perhaps the application should be for a full C-1 Commercial Zoning.

Another member of Council stated that it was perhaps the opinion of the applicant that the property was deemed legal non-conforming; and further that the building may have been used as a commercial outlet in conjunction with the resort.  The member of Council stated that in his opinion, that does not make the property legal non –conforming.

The Planning Consultant advised that use as a commercial accessory building in conjunction with the resort is permitted, but is deficient if not part of the larger property.  The Consultant discussed the Official Plan and Zoning By-law noting the proposed non-water use stating  the proposal would be illegal non-conforming.

A member of Council stated, that should Council decide to oppose the by-law, the CBO would be taking steps to have the commercial operation cease and desist at that location.

A member of Council asked if the applicant was advised of the zoning issue when the applicant applied for the permit for renovations.  The CBO advised that when the application for renovations was applied for, the CBO was not aware that the building was being proposed for the operation of a siding business and further that the permit was for interior renovations.


Hearing nothing further, Reeve McMahon advised that if the public wished further information, that they come forward and sign the information sheet on the table with their name, address and phone number.


There being no further questions, Reeve McMahon stated that this completed the Public Meeting process.  He advised that this item would be referred to the by-law portion of today’s Council Meeting and would be discussed and considered along with all written and verbal submissions.

MEETING CLOSED


Reeve McMahon declared this portion of the Public Meeting closed.

__________________________________

Head of Council

________________________________

Clerk
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